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Topic Summaries 

 
Topic A: Communities and ownership: reconciling the irreconcilable to protect traditional cultural 
expressions 
 
Traditional cultural expressions (TCEs) is a term generally used to refer to certain artistic or traditional 
expressions that are characteristic of a particular community’s cultural or social identity. Examples of such 
folklore may include music, dance, symbols, handicrafts, visual arts, and a range of other categories. These are 
often handed down from one generation to another, by oral or imitatory means. 
 
Importantly, these TCEs are often considered under law to be elements of the public domain under IP law, 
meaning that they can be used without having to seek the consent of the community of origin. This means that 
they are particularly vulnerable to exploitation, and several notable examples of such situations have come up 
over the last few decades. The powerful significance TCEs can carry for communities means that their 
appropriation is deeply harmful, and instances of misuse can shake communities to their core. Additionally, 
employing aspects of TCEs in different contexts may lead to a distortion or mutilation of their meaning, which 
again can cause great discontent amongst the communities in question. 
 
However, despite discussions on the protection of TCEs dating back to the mid-twentieth century, there is little 
by way of concrete international agreement on the subject. This is partly a result of the conceptual difficulties 
which arise: in many ways, the concept of ‘ownership’ under a conventional intellectual property system is 
incompatible with varying notions of responsibility and custodianship under certain customary law. The former 
confers exclusive property rights and is geared towards individuals, while indigenous systems are subject to 
more communal and dynamic rules. Additionally, the two systems have entirely different aims: the copyright 
system is designed to permit commercial exploitation of creative works in a fair and reasonable manner, while 
TCEs are usually created for spiritual or religious purposes, with no intention of reaching the broader public. 
Finally, the fact that TCEs across different global communities have entirely different characteristics means 
that it is hard to regulate them using a single legal approach. This means that international debate seldom helps 
with developing overarching solutions, with different communities objecting to different aspects of a one-size-
fits-all system. 
 
The focus for this committee, therefore, is to help try and bridge the gap between general international 
conventions on intellectual property and particular indigenous systems. In doing so, the WIPO will be forced 
to confront the moral purposes that underpin copyright law and question the validity of its increased 
enforcement. In a sense, this agenda interacts with the very foundations of the international intellectual property 
regime and is thus of immense value on a theoretical as well as practical level.  
 
 
 
 
 
 
 



 

 

Topic B: Monopolies and the common good: Addressing the role of intellectual property in global 
inequality 
 
It is well-established wisdom that the main aim of intellectual property laws is to provide incentives to creators 
and innovators by protecting their economic interests.  However, the flipside of this is clearly that it can lead 
to increasingly concentrated market power under certain circumstances: the holder of a copyright or a patent 
can control who produces a product, or easily manipulate prices by limiting production. This is particularly 
likely to be the case when the core economic characteristics of the product in question depend on a specific 
blueprint, for which a particular entity possess exclusive intellectual property rights.  
 
The danger is that the sweeping economic power possessed by IPR-holders may go on to hurt consumers. In 
a domestic situation, this harm could be in the form of a lack of innovation, high pricing, and insufficient 
supply. However, these problems are magnified at an international level, where IPR-based protection of certain 
products may prevent the spread of the relevant goods beyond the country of origin. For example, the patent-
based protection of a number of health products – such as drugs, vaccines, and diagnostics – means that 
developing countries are entirely dependent on multinational pharmaceutical companies. Such patents bar the 
development of low-cost localised equivalents along similar lines, and thus ensure that the cost of medical 
treatment remains high and access remains relatively low.  
 
Many have argued that today’s technological and economic landscape means that existing IPR regimes are 
outdated and lend themselves to growing monopoly power and slow productivity growth. In particular, patent 
rules are criticised as reflecting the traditional assumption that strong protection is an essential incentive for 
businesses to pursue innovation – an assumption which more recent studies have undermined. The harmful 
effects of the IPR system on global inequality and economic efficiency may be significant enough to warrant a 
re-examination of many of its aspects. Possibilities include the limitation of IPR-protection temporally, 
thematically and geographically or the differentiation of an IPR-structure for different kinds of products – it is 
the task of the committee at hand to assess different solutions to what is undoubtedly a growing problem. 
 


